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Objective
To map the scope of systems that form regulatory policy in a government. The case

study used is the United States, which is a democratic republic.

Democratic republic: we understand it as a government elected by popular vote of its

citizens, through which people choose their head of state and representatives.



Parallels

Similar regulatory frameworks can be seen in governments that consider themselves to
be democratic republics. Despite similarity, unlike the US government, countries such
as France or India, give most executive power to the prime-minister and his cabinet,

instead of the president. Yet the Trias Politica structure is a constant feature.

Trias Politica/ Seperation of Powers*
The details of such a system may differ, yet broadly, it consists of three interdependant

pillars of the legislature, the executive body and the judiciary.

This system of checks and balances is the most basic regulatory policy in action, as it
prevents either one branch of the government to exert sole influence in the running of

the government.

*Trias Politica: first outlined in the Roman constitution. Governance with legislature, executive and judiciary bodies.
*Seperation of Powers: coined by Baron de Montesquieu, a french political thinker from the Enlightenment.



US Regulatory system - A framework for Policy

In the US regulatory system, the legislature makes the laws, the executive commitee
implements them and the judiciary uphold the laws. Each has subsystems that oversee

the various tasks of their parent body.

Due to the unique position of the US as a global leader, many aspects of the regulatory

system overlap with foreign policy and form the outermost reaches of the complete

system structure.



MACRO - FRAMEWORK

Characteristics Boundaries

Elements Behavior Key
Trias Politica Judiciary (primarily internal) Legislature Seeks to uphold constitution I:l £ ive bod
Bicameral legislature Legislature &executive body (inter national reach) Judiciary Follows checks and balances xecutive body
National and State legislature Issues: law making, implementation and redressal Executive I:l o
Executive chosen by the legislature Goal: security and preservation of constitution Human: control the system Judiciary
Financial: system support .
Spheres of influence I:l Legislature

l:l Domestic sphere of influence

I:l International sphere of influence

[Legislature— law maker]

INTERNAL " National Securty Gouncil | EXTERNAL
INFLUENCE e L e ‘ INFLUENCE

Homeland Security Council Dept of Homeland Security ;

L Executive Commitee ]

! Dept of Justice !

Dept of Transport ;




U.S. SUPREME COURT

- One of the three separate and distinct branches of the federal government .
- Highest judicial branch of the United States.
- Rulings protect rights and liberties guaranteed by the Constitution.

- Federal courts interpret and apply the law to resolve disputes.
- Hears a limited number of the cases each year and is asked to decide.
- Usually involves important questions about the Constitution or federal la w.

TRIAL COURTS APPELLATE COURTS

- Court in which most civil or criminal cases begin. U.S. COURT OF APPEALS

U.S. DISTRICT COURTS J U DICIARY - Court that hears cases on appeal from another cour t

- 94 judicial districts - 12 Regional Circuit Courts of Appeals

- U.S. Bankruptcy Court -1 U.S. Court of Appeals for the Federal Circuit

U.S. COURT OF INTERNATIONAL TRADE
U.S. COURT OF FEDERAL CLAIMS

FEDERAL COURTS AND OTHER ENTITIES OUTSIDE THE JUDICIAL BRANCH

MILITARY COURTS (trial and appellate)
COURT OF VETERANS APPEALS

U.S. TAX COURT
FEDERAL ADMINISTRATIVE AGENCIES AND BOARDS

MICRO - FRAMEWORK: JUDICIARY

The system characteristics are a top-down hierarchy. Its functional boundaries are upholding the
constitution and providing redressal for internal affaires. The elements are physical spaces like courts
and offices, Judicial members like lawyers and judges, and maintainence of case archives.
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Dept of Justice Internal

Bureau of Alcohol, Firearms, Exploives

Drug Enforcement Admin , ,
- Traffic police

Dept of Transport -Highway patrol

FBI - Criminal Investigation &Intelligence
State Police _
Dept of Public Saftey - crime
Federal Bureau of Prisons - fire

-narcotics

Civil Right/ Criminal/ Env/ Tax etc. Division

All cabinets have their own police:
> Dept of State: Diplomatic Security Service
> Dept of Agriculure: US Forest Service

etc....

MICRO - FRAMEWORK: EXECUTIVE BODY > Internal security

The system characteristics are a top-down hierarchy. Its functional boundaries are all internal security
issues, from local crime control, highway patrol to national level enforcement of laws pertaining to
fire-arms, drugs and civil rights. The elements are various cabinets that run the micro-systems. For
eg: the Dept of Justice, the Dept of Transport etc. and their sub-systems like prisons or state police.
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International

Civilian Policy

Border Regulation

U.S. Customs and Border Protection
Department of Homeland Security

Border Patrol

The priority mission of the Border Patrol
is preventing termonsts and ferronsts weapans,
includi

ling weapons of mass destruction,
from entening the United States.

Southern (U.S. - Mexico) Border MNorthern (U.S. - Canda) Border Coastal (Caribbean) Border
[ 2,000 miles of border ] [ 4,000 - 5,000 miles ] U.S. Coast Guard
South Texas Coridor
West Texaa/MNew Mexico Comidor
California/Arizona Corridor

borders

Land, Sea and Ar

MICRO - FRAMEWORK: EXECUTIVE BODY > Border security

Identification Checks
U.S Department of State

Passport Visa

U.S. Embassies, Consulates, and Diplomatic Missions

Africa
The Amercias
East Asia and Pacific
Europe and Euraszia
Middle East and North Africa
Central and South Asia

The system characteristics are a top-down hierarchy. Its functional boundaries are limited to the regu-
lation of foreigners entering or leaving the state, and also checking illegal import/ export of goods,
human trafficking, illegal migrants, and possible terrorist threats. The elements are mostly sub-

systems within the Dept of Homeland Security.
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Intelligence Agencies

US Dept of Defense (DoD)

US Dept of Energy

US Dept of Homeland Security
US Dept of Justice

US Dept of the Treasury

. ; . Defense Contractors
President + Secretary of Defense = National Command Authority (NCA ) Arms Industry

Department of Defence (DoD) Private Millitary Contractors
Millitary Industrial Complex

Unified Combatant Office of the

Commands Army | Navy | Airfor ce Research Agencies Specialized Police

Secretary of Defense

UnderSecretaries

MICRO - FRAMEWORK: EXECUTIVE BODY > millitary/ national security

The system characteristic is networked. Its functional boundaries are all national security issues, from
espionage, warfare, to regulation of the defense industry. It has international reach in the form of the
Unified Combatant Commands that overlook security issues in various parts of the globe. Elements are
primarily the Dept of Defense, its sub-systems and external intelligence and Industry.
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FTC REGULATES CONSUMERISM,

INVESTIGATING ALL FRAUD FEDERAL TRADE COMMISION (FTC)

SEVEN DIVISIONS OF THE FTC:

. ADVERTISING

. CONSUMER + BUSINESS EDUCATION
. ENFORCEMENT

1
2
3
4. FINANCIAL
5. MARKETING
6.
7

. PLANNING + INFORMATION

- PRIVACY + IDENTITY THEFT PERSONAL COMMERCE

1. ONLII
3. ONLI

FTC REGULATES CONSUMERISM, INVESTIGATING ALL FRAUD

ONLINE PLANNING + INFORMATION 7. ONLINE IDENTITY THEFT

NE ADVERTISING 2. ONLINE CONSUMERISM + BUSINESS EDUCATION
NE ENFORCEMENT 4. ONLINE FINANCE 5. ONLINE MARKETING 6.

HOW THE GOODS, COMMODITIES, AND PROPERTY
OF THE AMERICAN INDIVIDUAL ARE REGULATED

SPAM + INTERNET

U.S. FOOD AND DRUG ADMINISTRATION

MAIL FRAUD

REGULATES ALMOST EVERY FACET OF PRESCRIPTION DRUGS REVENUE PROTECTION
(INCLUDING TESTING, MANUFACTURING, LABELING, ASSET FORFEITURE
ADVERTISING, MARKETING, EFFICACY AND SAFETY. MAIL THEFT

IDENTITY THEFT

VIOLENT CRIMES
CHILD EXPLOITATION
DANGEROUS MAIL
HOMELAND SECURITY
FEDERAL RESERVE SYSTEM

BOARD OF GOVERNORS

FEDERAL CRIMES DIVISION DEVICES OR FIREARMS OVER THE

CYBERSPACE

U.S. SECRET SERVICE FBI
HACKING (COMPUTER INSTRUSION) SPAM + INTERNET FRAUD
PASSWORK TRAFFICKING HACKING (COMPUTER INSTRUSION)
COUNTERFEITING OF CURRENCY PASSWORK TRAFFICKING
(ONLINE BANKING) CHILD PORNOGRAPHY OR EXPLOITATION

CHILD EXPLOITATION + INTERNET FRAUD
MATTERS HAVING A MAIL NEXUS

INTERNET HARASSMENT

INTERNET BOMB THREATS

TRAFFICKING IN EXPLOSIVE OR INCENDIARY

INTERNET
FRAUD

U.S. IMMIGRATION + CUSTOMS ENFORCEMENT
CHILD PORNOGRAPHY OR EXPLOITATION (IF IMPORTED)

- OVERSEES THE BANKING SYSTEM

- CONTROLS THE OPERATIONS OF THE 12 RESERVE BANKS

- CONTROLS SEVERAL MONETARY AND CONSUMER ADVISORY COMMITTEES
- CONTROLS THOUSANDS OF MEMBER BANKS

FEDERAL TRADE COMMISION
SPAM + INTERNET FRAUD

INTERNET CRIME CENTER

SPAM + INTERNET FRAUD

HACKING (COMPUTER INSTRUSION)
PASSWORK TRAFFICKING

CHILD PORNOGRAPHY OR EXPLOITATION
CHILD EXPLOITATION + INTERNET FRAUD
MATTERS HAVING A MAIL NEXUS

U.S. POSTAL INSPECTION

CHILD EXPLOITATION + INTERNET FRAUD MATTERS || TS AR G
HAVING A MAIL NEXUS COMPUTER HACKING, FRAUD,

MICRO - FRAMEWORK: EXECUTIVE BODY > cyber security

INTERNET-CRIME RELATED

The system characteristic is networked. It either works as information backup of the systems in the
real world, or replaces their functionality by providing services in the virtual world. Its functional
boundaries are all cyber security issues, from hacking, identity theft to child pornography &revenue
protection. Elements are primarily the agencies dealing with infromation systems research.
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Visualization of the system in action

Timeline

The timeline chalks the US from the depression of the 1930s to 2008. The idea is to
pick key events from its history and see the response generated in the country’s
regulatory mechanisms. The influence they exert on each other can be better seen

from the case study that follows.

Case Study: 9/11
For a focused analysis, we will take the point of view of a nhews-listener. He/she can be

a citizen of the US, an immigrant, or a visitor to the country.
The problem with ‘news’ is that events happen at different periods in a linear timeline.

It is very tough to link those events and see a system at work. The non-linear approach

hopes to focus on the usually unnoticed relationships.
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1931 1931 1932 1932

L

2000 2001 2001 2002
¢ ° .

’

THE MUKDEN INCIDENT THE STIMSON DOCTRINE BONUS ARMY

’

BUSH V8. GORE SEPTEMBER 11 SEPTEMBER 11 SARBANES-OXLEY ACT |

U.S: 1933-2007 | The Formation of American Regulation 2 references

TERRORIST ATTACKS USA PATRIOT ACT OF 2002 (SARBOX)
Series of coordinated s

uicide attacks by al-Qaeda
upon the United States.

U.S: 1933-2007 | The Formation of American Regulation 4 references

TIME LINE: Link to presentation
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Executive
Effect

Security
Inmediate Effect

Effect @

Legislative

Effoct @ Judicial
ec

~ Effect

HOMELAND
SECURITY ACT

Introduced in the after-
math of the September
11, 2001 attacks, created
the Department of
Homeland Securily in the
largest government reor-

\__ganization in 50 years. @

back to timeline

Executive
Effect

Inmediate
Effect Q

Legislative

Effect Judicial
@ @) Effect

.

Security
Effect

-

AIRPORT SECURITY

As a result, airport
security has become
more stringent to prevent
a similar event from

occurring again. Q

back to timeline

CASE STUDY: 9/11: Link to presentation
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Conclusion

Our visualization of American security and policy analyzes both the history prior to
the terrorist attacks on September 11 as well as the attempts on improving national

security by tightening laws, protocol and enforcement.

While the ‘checks and balances’ have preserved our constitutional rights for over
two hundred years, the debate over whether they will continue to so, is on the rise.
With the world in flux, it is nearly impossible to derive a conclusive explanation for
the future of an American governance that will always fulfill the important socio-

economic, and political goals of its people.
As information technology and cyberspace expands, the government will continue

to have new security concerns that will make it necessary to produce these future

changes to regulatory law and policy, both as a means to safeguard democracy.
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